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DETAILED ACTION 

Acknowledgements 

1 . The Examiner for this case has changed. Please note that the Examiner of record is 
Joshua Murdough in any future correspondence. 

2. As per Applicant's amendment on 28 December 2007: 
Claims 1-20 are now canceled. 

Claims 21-26 are pending. 

Continued Examination Under 37 CFR 1.114 

3 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 28 December 2008 has been entered. 

Claim Rejections - 35 USC § 112 2 nd Paragraph 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 21-26 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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6. The term "fixedly" in claims 21-26 is a relative term which renders the claim indefinite. 
The term "fixedly" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. It is not understood what it takes for data to be fixedly 
recorded. Is it fixedly recorded if it is merely stored through the removal of power? If not, is 
locking it as can be done with a floppy disk or memory card? Or does it need to be permanently 
recorded, such as a CD-ROM or a hardwired input? 

7. For purposes of compact prosecution, the Examiner has interpreted this limitation to 
mean that the data has been stored in some type of persistent memory. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 21, 23, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Misra et al. (US 6,189,146) ("Misra") in view of Christiano (US 5,671,412). 

10. As to claim 2 1 , Misra shows : 

A software execution management device for managing an execution status of software 
whose execution is restricted by a license, comprising: 
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a recording medium on which device identification information is fixedly recorded 

(Figure 3, element 142), the device identification information uniquely identifying 
the software execution management device (Figure 3, element 28) 

license information storing means (Figure 3, element 1 12) storing license information 
including an encrypted software decryption key for decrypting the software 
provided in an encrypted state and a number of computers that can execute the 
software simultaneously (Columns 6-7, lines 65-12); 

identification information determining means (Figure 3, element 124) for determining 

whether the permitted device identification information included in the key (client 
image, client signature, figure 3) and the device identification information are 
same, when receiving an execution permission determination request from a 
computer connected via a network (Figure 3, element 126); 

executing computer quantity determining means (Figure 3, element 108; Column 9, lines 
9-10) for monitoring a number of executing computers executing the software, 
and when receiving the execution permission determination request, determining 
whether the number of computers that can execute the software simultaneously is 
greater than the number of executing computers (Column 12, lines 41-55); 

software key decrypting means (Figure 3, element 128) for decrypting the software 
decryption key included in the license information with the key-specific 
encryption key when the identification information determining means determines 
sameness and the executing computing quantity determining means determines 
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that the number of computers that can execute the software simultaneously is 
greater than the number of executing computers (Figure 4, step 164); and 

decryption key managing means (Figure 3, element 136) for giving the software 

decryption key decrypted by the software key decrypting means to the computer 
(Figure 3, element 30) issuing the execution permission determination request 
(Figure 3, element 132). 

Misra does not show: 

hardware key connection means for reading attach/detach key information from a 
hardware key when the hardware key is attached, the attach/detach key 
information including an attach/detach key-specific encryption key and permitted 
device identification information specifying a permitted device, the hardware key 
storing the attach/detach key information; 
However, Christiano shows that hardware key devices were known, particularly in the 
area of business (multi-user) software licensing (Column 1, lines 15-48). Since the use of the 
hardware key was known, the use of a connection means must have also been inherently known. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the teachings of Misra to include the hardware key of Christiano 
because it was a well known and it provided better security than a license alone. 
11. As to claim 23, Misra shows: 

A software execution management method for a software execution management device 
managing an execution status of software whose execution is restricted by a 
license, wherein: 
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identification information determining means (Figure 3, element 124) is provided with a 
recording medium on which device identification information is fixedly 
recorded(Figure 3, element 142), and determines whether the permitted device 
identification information included in the key (client image, client signature, 
figure 3) and the device identification information are same when receiving an 
execution permission determination request from a computer connected via a 
network (Figure 3, element 126), the device identification information uniquely 
identifying the software execution management device (Figure 3, element 28); 

executing computer quantity determining means (Figure 3, element 108;Column 9, lines 
9-10) is provided with license information storing means storing license 
information including an encrypted software decryption key for decrypting the 
software provided in an encrypted state and a number of computers that can 
execute the software simultaneously, and monitors a number of executing 
computers executing the software , and when receiving the execution permission 
determination request, determines whether the number of computers that can 
execute the software simultaneously is greater than the number of executing 
computers (Column 12, lines 41-55); 

software key decrypting means (Figure 3, element 128) decrypts the software decryption 
key included in the license information with the attach/detach key-specific 
encryption key read from the hardware key when the identification information 
determining means determines sameness and the executing computing quantity 
determining means determines that the number of computers that can execute the 
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software simultaneously is greater than the number of executing computers 

(Figure 4, step 164); and 
decryption key managing means (Figure 3, element 136) gives the software decryption 

key decrypted by the software key decrypting means to the computer (Figure 3, 

element 30) issuing the execution permission determination request(Figure 3, 

element 132). 
Misra does not show: 

hardware key connection means reads attach/detach key information from a hardware key 
when the hardware key is attached, the attach/detach key information including an 
attach/detach key-specific encryption key and permitted device identification 
information specifying a permitted device, the hardware key storing the 
attach/detach key information; 
However, Christiano shows that hardware key devices were known, particularly in the 
area of business (multi-user) software licensing (Column 1, lines 15-48). Since the use of the 
hardware key was known, the use of a connection means must have also been inherently known. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the teachings of Misra to include the hardware key of Christiano 
because it was a well known and it provided better security than a license alone. 
12. As to claim 25, Misra shows: 

A computer-readable recording medium storing a software execution management 
program for managing an execution status of software whose execution is 
restricted by a license, the software execution management program causing a 
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computer provided with a recording medium having fixedly recorded thereon 
device identification information uniquely identifying the computer to operate as: 

a license information storing unit (Figure 3, element 112) storing license information 
including an encrypted software decryption key for decrypting the software 
provided in an encrypted state and a number of computers that can execute the 
software simultaneously (Columns 6-7, lines 65-12); 

an identification information determining unit (Figure 3, element 124) for determining 

whether the permitted device identification information included in the key (client 
image, client signature, figure 3) and the device identification information are 
same when receiving an execution permission determination request from an 
execution target computer connected via a network (Figure 3, element 126); 

an executing computer quantity determining unit (Figure 3, element 108; Column 9, lines 
9-10) for monitoring a number of executing computers executing the software, 
and when receiving the execution permission determination request, determining 
whether the number of computers that can execute the software simultaneously is 
greater than the number of executing computers (Column 12, lines 41-55); 

a software key decrypting unit (Figure 3, element 128) for decrypting the software 
decryption key included in the license information with the key-specific 
encryption key read from the key when the identification information determining 
unit determines sameness and the executing computing quantity determining unit 
determines that the number of computers that can execute the software 
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simultaneously is greater than the number of executing computers (Figure 4, step 
164); and 

a decryption key managing unit (Figure 3, element 136) for giving the software 

decryption key decrypted by the software key decrypting unit to the execution 
target computer (Figure 3, element 30) issuing the execution permission 
determination request (Figure 3, element 132). 

Misra does not show: 

a hardware key connection unit for reading attach/detach key information from a 
hardware key when the hardware key is attached, the attach/detach key 
information including an attach/detach key-specific encryption key and permitted 
device identification information specifying a permitted device, the hardware key 
storing the attach/detach key information; 
However, Christiano shows that hardware key devices were known, particularly in the 
area of business (multi-user) software licensing (Column 1, lines 15-48). Since the use of the 
hardware key was known, the use of a connection means must have also been inherently known. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the teachings of Misra to include the hardware key of Christiano 
because it was a well known and it provided better security than a license alone. 

13. Claims 22, 24, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Misra and Chritiano and further in view of Long et al. (US 4,926,315) ("Long"). 

14. As to claim 2 1 , Misra shows : 
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A software execution management device for managing an execution status of software 
whose execution is restricted by a license, comprising: 

a recording medium on which device identification information is fixedly recorded 

(Figure 3, element 142), the device identification information uniquely identifying 
the software execution management device (Figure 3, element 28) 

license information storing means (Figure 3, element 1 12) storing license information 
including an encrypted software decryption key for decrypting the software 
provided in an encrypted state and a number of computers that can execute the 
software simultaneously (Columns 6-7, lines 65-12); 

first identification information determining means (Figure 3, element 124) for 

determining whether the permitted device identification information included in 
the key (client image, client signature, figure 3) and the device identification 
information are same, when receiving an execution permission determination 
request from a computer connected via a network (Figure 3, element 126); 

executing computer quantity determining means (Figure 3, element 108; Column 9, lines 
9-10) for monitoring a number of executing computers executing the software, 
and when receiving the execution permission determination request, determining 
whether the number of computers that can execute the software simultaneously is 
greater than the number of executing computers (Column 12, lines 41-55); 

software key decrypting means (Figure 3, element 128) for decrypting the software 
decryption key included in the license information with the key-specific 
encryption key when the identification information determining means determines 



Application/Control Number: 10/662,996 Page 11 

Art Unit: 3621 

sameness and the executing computing quantity determining means determines 
that the number of computers that can execute the software simultaneously is 
greater than the number of executing computers (Figure 4, step 164); and 

decryption key managing means (Figure 3, element 136) for giving the software 

decryption key decrypted by the software key decrypting means to the computer 
(Figure 3, element 30) issuing the execution permission determination request 
(Figure 3, element 132). 

Misra does not show: 

hardware key connection means for reading attach/detach key information from a 
hardware key when the hardware key is attached, the attach/detach key 
information including an attach/detach key-specific encryption key and permitted 
device identification information specifying a permitted device, the hardware key 
storing the attach/detach key information; 
second identification information determining means for determining whether the second 
device identification information included in the execution permission 
determination request matches anyone piece of chassis identification information 
included in the license information when receiving the execution permission 
determination request; 
However, Christiano shows that hardware key devices were known, particularly in the 
area of business (multi-user) software licensing (Column 1, lines 15-48). Since the use of the 
hardware key was known, the use of a connection means must have also been inherently known. 
Long shows the formulation and comparison of a hard- wired chassis ID (Figure 26). Therefore it 
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would have been obvious to one of ordinary skill in the art at the time of the invention to have 
modified the teachings of Misra to include the hardware key of Christiano, and the chassis ID of 
Long in a the determining means of Misra for determining the key validity. The inclusion of the 
key would have been obvious because it provided better security than a license alone, and the use 
of the chassis ID in the determining means of Misra would have been obvious because it could 
have been performed without departing from the scope of Misra' s invention and would allow for 
greater flexibility in for defining rules by the licensor. 
15. As to claim 24, Misra shows: 

A software execution management method for a software execution management device 
managing an execution status of software whose execution is restricted by a 
license, wherein: 

first identification information determining means (Figure 3, element 124) is provided 
with a recording medium on which device identification information is fixedly 
recorded(Figure 3, element 142), and determines whether the permitted device 
identification information included in the key (client image, client signature, 
figure 3) and the device identification information are same when receiving an 
execution permission determination request from a computer connected via a 
network (Figure 3, element 126), the device identification information uniquely 
identifying the software execution management device (Figure 3, element 28); 

executing computer quantity determining means (Figure 3, element 108;Column 9, lines 
9-10) is provided with license information storing means storing license 
information including an encrypted software decryption key for decrypting the 
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software provided in an encrypted state and a number of computers that can 
execute the software simultaneously, and monitors a number of executing 
computers executing the software , and when receiving the execution permission 
determination request, determines whether the number of computers that can 
execute the software simultaneously is greater than the number of executing 
computers (Column 12, lines 41-55); 

software key decrypting means (Figure 3, element 128) decrypts the software decryption 
key included in the license information with the attach/detach key-specific 
encryption key read from the hardware key when the identification information 
determining means determines sameness and the executing computing quantity 
determining means determines that the number of computers that can execute the 
software simultaneously is greater than the number of executing computers 
(Figure 4, step 164); and 

decryption key managing means (Figure 3, element 136) gives the software decryption 
key decrypted by the software key decrypting means to the computer (Figure 3, 
element 30) issuing the execution permission determination request(Figure 3, 
element 132). 

Misra does not show: 

hardware key connection means reads attach/detach key information from a hardware key 
when the hardware key is attached, the attach/detach key information including an 
attach/detach key-specific encryption key and permitted device identification 
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information specifying a permitted device, the hardware key storing the 
attach/detach key information; 
second identification information determining means is provided with license information 
storing means storing license information including at least one piece of chassis 
identification information, an encrypted software decryption key for decrypting 
the software provided in an encrypted state, and a number of computers that can 
execute the software simultaneously, and determines whether the second device 
identification information included in the execution permission determination 
request matches anyone piece of chassis identification information included in the 
license information when receiving the execution permission determination 
request, the chassis identification information specifying a chassis on which a 
plurality of computers can be mounted and that is permitted to execute the 
software with a computer mounted thereon; 
However, Christiano shows that hardware key devices were known, particularly in the 
area of business (multi-user) software licensing (Column 1, lines 15-48). Since the use of the 
hardware key was known, the use of a connection means must have also been inherently known. 
Long shows the formulation and comparison of a hard -wired chassis ID (Figure 26). Therefore it 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
modified the teachings of Misra to include the hardware key of Christiano, and the chassis ID of 
Long in a the determining means of Misra for determining the key validity. The inclusion of the 
key would have been obvious because it provided better security than a license alone, and the use 
of the chassis ID in the determining means of Misra would have been obvious because it could 
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have been performed without departing from the scope of Misra's invention and would allow for 
greater flexibility in for defining rules by the licensor. 
16. As to claim 26, Misra shows: 

A computer-readable recording medium storing a software execution management 
program for managing an execution status of software whose execution is 
restricted by a license, the software execution management program causing a 
computer provided with a recording medium having fixedly recorded thereon 
device identification information uniquely identifying the computer to operate as: 

a license information storing unit (Figure 3, clement 1 12) storing license information 
including an encrypted software decryption key for decrypting the software 
provided in an encrypted state and a number of computers that can execute the 
software simultaneously (Columns 6-7, lines 65-12); 

an identification information determining unit (Figure 3, element 124) for determining 

whether the permitted device identification information included in the key (client 
image, client signature, figure 3) and the device identification information are 
same when receiving an execution permission determination request from an 
execution target computer connected via a network (Figure 3, element 126); 

an executing computer quantity determining unit (Figure 3, element 108; Column 9, lines 
9-10) for monitoring a number of executing computers executing the software, 
and when receiving the execution permission determination request, determining 
whether the number of computers that can execute the software simultaneously is 
greater than the number of executing computers (Column 12, lines 41-55); 
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a software key decrypting unit (Figure 3, element 128) for decrypting the software 
decryption key included in the license information with the key-specific 
encryption key read from the key when the identification information determining 
unit determines sameness and the executing computing quantity determining unit 
determines that the number of computers that can execute the software 
simultaneously is greater than the number of executing computers (Figure 4, step 
164); and 

a decryption key managing unit (Figure 3, element 136) for giving the software 

decryption key decrypted by the software key decrypting unit to the execution 
target computer (Figure 3, element 30) issuing the execution permission 
determination request (Figure 3, element 132). 

Misra does not show: 

a hardware key connection unit for reading attach/detach key information from a 
hardware key when the hardware key is attached, the attach/detach key 
information including an attach/detach key-specific encryption key and permitted 
device identification information specifying a permitted device, the hardware key 
storing the attach/detach key information; 

a second identification information determining unit for determining whether the second 
device identification information included in the execution permission 
determination request matches anyone piece of chassis identification information 
included in the license information when receiving the execution permission 
determination request; 
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However, Christiano shows that hardware key devices were known, particularly in the 
area of business (multi-user) software licensing (Column 1, lines 15-48). Since the use of the 
hardware key was known, the use of a connection means must have also been inherently known. 
Long shows the formulation and comparison of a hard-wired chassis ID (Figure 26). Therefore it 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
modified the teachings of Misra to include the hardware key of Christiano, and the chassis ID of 
Long in a the determining means of Misra for determining the key validity. The inclusion of the 
key would have been obvious because it provided better security than a license alone, and the use 
of the chassis ID in the determining means of Misra would have been obvious because it could 
have been performed without departing from the scope of Misra's invention and would allow for 
greater flexibility in for defining rules by the licensor. 

Claim Interpretation 

17. Applicants are reminded "[AJpparatus claims cover what a device is, not what a device 
does." (MPEP 2114) (emphasis in original) Therefore, "[a] claim containing a 'recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does not 
differentiate the claimed apparatus from a prior art apparatus' if the prior art apparatus teaches 
all the structural limitations of the claim." (MPEP 2114) Applicants are advised that reciting 
". . .unit for. . .," as done most notably in claims 25 and 26, suggests that the limitations following 
the phrase could be intended use and therefore may be given less weight than desired. 
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Conclusion 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA MURDOUGH whose telephone number is (571)270- 
3270. The examiner can normally be reached on Monday - Thursday, 7:00 a.m. - 5:00 p.m. 

19. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

20. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

J. M. 

Examiner, Art Unit 3621 

/Jalatee Worjloh/ 

Primary Examiner, Art Unit 3621 



